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Dfcember 21, 200~ ntroduced by Repe T
\Committe€ on Assembly Organization.

(.

4
AN ACT to renumbe%d amend 11.36 (1); to amend 13.14 (3), 13.20 (1), 20.923
(6) (h) and 230.08 (2) (f); and o create 11.36 (1) (b) of the statutes; relating to:
restoration of legislative partisan caucus staffs and solicitation or receipt of

services for a political purpose from state officers and employees.

Analysis by the Legislative Reference Bureau

This bill permits the_joint_committee on_legislative organization (JCLO) or
either house of the legislature to employ such number of research staff assigned to
legislative party caucuses as in the judgment of JCLO or the committee on
organization of either house are necessary to enable it to perform its functions and
duties and to best serve the people of this state. . \ .

Q) climinated.4iE tutherrtsesrming o inTaTT , 20027 This bill does not -
increase the number of positions authorized for the assembly or the senate.

Currently, with limited exceptions, no person may solicit or receive from any
state officer or employee any service for a political purpose while the officer or
employee is engaged in his or her official duties. This bill creates an exception which
permits a partisan elective state official to solicit and receive services for a political
purpose from a state officer or employee who is assigned to a party caucus during the
period beginning on June 1 immediately preceding a general election and the day of
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that election, or during the period beginning 30 days before a special election for a
partisan state office and the day of that election.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 11.36 (1) of the statutes is renumbered 11.36 (1) (intro.) and

amended to read:

11.36 (1) (intro.) No person may solicit or receive from any state officer or

- employee or from any officer or employee of the University of Wisconsin Hospitals

and Clinics Authority any contribution or service for any political purpose while the
officer or employee is engaged in his or her official duties, except that an;

(a) An elected state official may solicit and receive services not constituting a
contribution from a state officer or employee or an officer or employee of the
University of Wisconsin Hospitals and Clinics Authority with respect to e
referendum only.

(Im) Agreement to perform services authorized under this subseetion M
may not be a condition of employment for any such officer or employee..

SECTION 2. 11.36 (1) (b) of the statutes is created to read:

11.36 (1) (b) A partisan elective state official may solicit and receive services
not constituting a contribution from a state officer or employee who is assigned toa
party caucus authorized under s. 13.20 (1) during the period beginning on June 1
immediately preceding a general election and ending on the day of that election, or
during the period beginning 30 days before a special election for a partisan elective
state office and ending on the day of that election.

SECTION 3. 13.14 (3) of the statuteqwﬁwtmm \/

(SepAtd Bill27 1s amended to read:
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ASSEMBLY BILL 693 SECTION 3

13.14 (3) TRAVEL; LEGISLATIVE PERSONNEL. The actual and necessary expenses

of legislatifre policy research personnel, assistants to législators, and research staff
assigned to legislative committees and party caucuses incident to attending
meetings outside the capital shall be reimbursed from the appropriation under s.

20.765 (1) (a) or (b).
I’

SECTION 4. 13.20 (1) of the statutes&affected—wmwm*

(Sex Bj is amended to read:

13.20 (1) NUMBER AND PAY RANGE OF LEGISLATIVE EMPLOYEES. The legislature or
either house thereof may employ under the unclassified service such policy research
personnel, assistants to legislators, and research staff assigned to legislative
committees and party caucuses and such clerical, professional, or other assistants
as in the judgment of the joint committee on legislétive organization or the
committée on organization in each house are necessary to enable it to perform its
functions and duties and to best serve the people of this state,—except-that-the
party-eaucus.

SECTION 5. 20.923 (6) (h) of the statutesW
(\Wﬂ%{ is amended to read:

20.923 (6) (h) Legislature: policy research personnel, assistants to legislators,

research staff assigned to legislative committees and party caucuses, and other

persons employed under s. 13.20.

SECTION 6. 230.08 (2) (f) of the statutesj_yﬁﬂeswibwﬂmsmnm__m
WS amended to read: .
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ASSEMBLY BILL 693 SECTION 6
230.08 (2) (O All legislative officers and, in addition, policy research personnel,
assistants to legislators, research staff assigned to legislative committees and party

caucuses, and other persons employed under s. 13.20.

(END)
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Representative Schneider:

i
o %M iticd)
It is well-festablished that expenditures of public mo eys may only be mgade for a public
purpose.\State ex rel. Warren v. Nusbaum, 59 Wis. 2d 391, 413-414 (1873). The courts

have liberally construed what constitutes a public purpose and Kave accorded the
- legislature considerable latitude in applying this rinciple. Nevgr eless, proposed s.

11.36 (1) (b),‘/v/vhich expressly authorizes the use ofjstate employeelservices, itieal
~ purposes may be argued to fall outside the permitted boundary. In answer to this

contention, it could be asserted that, in general, public financing of political campaigns

is a permissible allocation of public moneys. Buckley v. Valeo, et al. 96 S.Ct. 612,

668-669 (1976). The allocation of public resources approved under Buckley is different

than the one that mighf emerge under this proposal, however, because the f wxﬁe}@f@”‘s ,
under this proposal ¥ %vailable only to incumbents. Please let wslknow if you would

like to discuss this issye further. e

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

g
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December 4, 2002

Representative Schneider:

It is well-established that expenditures of public moneys may only be made for a public
purpose. State ex rel. Warren v. Nusbaum, 59 Wis. 2d 391, 413-414 (1973). The courts
have liberally construed what constitutes a public purpose and have accorded the
legislature considerable latitude in applying this principle. Nevertheless, proposed s.
11.36 (1) (b), which expressly authorizes the use of certain state employees to perform
political services, may be argued to fall outside the permitted boundary. In answer to
this contention, it could be asserted that, in general, public financing of political
campaigns is a permissible allocation of public moneys. Buckley v. Valeo, et al. 96 S.Ct.
612, 668-669 (1976). The allocation of public resources approved under Buckley is
different than the one that might emerge under this proposal, however, because the
resources under this proposal would be available only to incumbents. Please let me
know if you would like to discuss this issue further. ’

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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